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ABSTRAK

Dalam kehidupan bermasyarakat, hubungan hukum antara individu maupun badan
hukum sering kali diwujudkan dalam bentuk perjanjian, yang pada dasarnya
merupakan kesepakatan timbal balik yang mengikat para pihak. Perjanjian utang
piutang merupakan salah satu bentuk perikatan dalam hukum perdata yang lazim
terjadi di masyarakat. Namun, tidak semua perjanjian berjalan sesuai dengan
kesepakatan awal. Dalam praktiknya, sering terjadi wanprestasi, yaitu kegagalan
pihak debitor dalam memenuhi kewajiban sebagaimana yang telah diperjanjikan.
Wanprestasi dapat menimbulkan kerugian bagi pihak kreditor, baik secara materiil
maupun immateriil, dan seringkali menjadi objek sengketa perdata yang
diselesaikan melalui jalur litigasi di pengadilan. Oleh karena itu, penting untuk
memahami bagaimana bentuk perlindungan hukum diberikan kepada kreditor serta
bagaimana pertimbangan hukum hakim dalam menyelesaikan sengketa
wanprestasi. Penelitian ini bertujuan untuk menganalisis bentuk perlindungan
hukum terhadap kreditor dalam perkara wanprestasi berdasarkan perjanjian utang
piutang, serta menganalisis pertimbangan hukum hakim dalam menjatuhkan
putusan sebagaimana tercantum dalam Putusan Nomor 51/Pdt.G/2019/PN Praya.
Metode penelitian yang digunakan adalah yuridis normatif dengan pendekatan studi
kasus. Data diperoleh melalui studi kepustakaan, analisis peraturan perundang-
undangan, doktrin, dan putusan pengadilan. Hasil penelitian menunjukkan bahwa
kreditor memperoleh perlindungan hukum melalui pengakuan terhadap sahnya
perjanjian di bawah tangan selama memenuhi ketentuan Pasal 1320 KUHPerdata.
Selain itu, pertimbangan hakim mencerminkan asas keadilan, kepastian hukum, dan
asas pacta sunt servanda, sehingga mempertegas posisi hukum kreditor dalam

penyelesaian sengketa wanprestasi.

kata kunci: Wanprestasi, Perjanjian Utang Piutang, Pertimbangan Hakim.
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ABSTRACT

In social life, legal relationships between individuals or legal entities are often
manifested in agreements, which are essentially reciprocal contracts binding both
parties. A loan agreement is one example of a civil law contract that commonly
occurs in society. However, not all agreements are carried out as agreed. In
practice, breach of contract (wanprestasi) often occurs, particularly when the
debtor fails to fulfill obligations as stipulated. Such breaches may cause both
material and immaterial losses to the creditor and frequently become the subject of
civil disputes in court. Therefore, it is important to understand how legal protection
is granted to creditors and how judges consider such cases in court rulings. This
study aims to analyze the form of legal protection granted to creditors in breach of
contract cases related to loan agreements, as well as to examine the legal reasoning
of judges in delivering verdicts, specifically as stated in Decision Number
51/Pdt.G/2019/PN Praya.This research employs a normative juridical method with
a case study approach. Data was obtained through literature review, analysis of
statutory regulations, legal doctrines, and court decisions.The results show that the
creditor receives legal protection through the recognition of the validity of
underhand agreements, provided they fulfill the requirements under Article 1320 of
the Indonesian Civil Code. Furthermore, the judge’s consideration reflects the
principles of justice, legal certainty, and pacta sunt servanda. The decision
strengthens the legal standing of the creditor and demonstrates the application of
legal protection principles in resolving breach of contract disputes.

Keywords: Breach of Contract, Loan Agreement, , Judge's Consideration.

viii

@ Dipindai dengan CamScanner


https://v3.camscanner.com/user/download

